
COMMITTEE OF ADJUSTMENT 

Planning and Development Services Department 
3540 Schmon Parkway, P.O. Box 1044 

Thorold, ON  L2V 4A7 
905-227-6613 

 

October 13, 2021 

TO: Chairperson and Members of the Committee of Adjustment 

SUBJECT: Minor Variance Application D13-27-2021 
2416 Port Robinson Road, Thorold, Ontario 

PLAN TWP PT LOT 211 
273100003105700 

RECOMMENDATION: 

That the application to permit an addition to the 
existing dwelling on the subject property be 
denied. 

PROPOSAL: 

The subject application is to permit the erection 
of an addition (357.29 m2) to the existing single 
detached dwelling as shown on the drawing 
submitted. 

Approval from the Committee of Adjustment is 
required to facilitate the proposed dwelling 
addition, as new single detached dwellings and 
additions thereto are not permitted in the ‘FD’ (Future Development) zone that applies to 
the subject property.  

In accordance with Section 45(2)(a)(i), where any land, building or structure, on the day 
the by-law was passed, was lawfully used for a purpose prohibited by the by-law, the 
Committee may permit the enlargement or extension of the building or structure, if the 
use that was made of the building or structure on the day the by-law was passed 
continued until the date of the application to the Committee, but no permission may be 
given to enlarge or extend the building or structure beyond the limits of the land owned 
and used in connection therewith on the day the by-law was passed 

The subject property is located on the north side of Port Robinson Road, west of 
Merrittville Highway (see Figure 1). The property contains a single detached dwelling and 
several accessory buildings. The property is serviced by private sewage and water 
facilities.  

Figure 1: Location of Subject Property 
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CITY OF THOROLD OFFICIAL PLAN: 

The subject property is designated as ‘PRW – Medium/High Density Residential’ in the 
City’s Official Plan (OP) and is located in the ‘Phase 2’ area of the Port Robinson West 
Secondary Plan. Final land use designations in the ‘Phase 2’ area are subject to the 
completion of a future sub-watershed study. 

COMPREHENSIVE ZONING BY-LAW 60-2019 (Partially under appeal): 

The subject property is zoned ‘FD’ (Future Development) and portions of the property are 
located within the ‘Natural Heritage Feature Buffer Area’. No new buildings or building 
additions are permitted in the ‘FD’ zone. The presence of the Natural Heritage Feature 
Buffer Area on the subject property may necessitate the submission of an Environmental 
Impact Study (EIS) in support of development at the Building Permit stage, if the subject 
application is approved. 

PLANNING ANALYSIS: 

The subject application is made under Section 45(2)(a)(i) of the Planning Act, which 
enables to Committee to permit the expansion of a legal non-conforming use. Section E2 
of the OP provides guidance on proposals to expand legal non-conforming uses. 

Section E2.1 states that existing uses that do not conform with the OP should be gradually 
phased out to allow uses that are more in conformity with or more compatible with the 
goals of the OP and the Zoning By-law, but acknowledges that there may be instances 
where the replacement, extension or enlargement of non-conforming uses may be 
necessary and practical. In situations where the City is required to evaluate an expansion 
of a legal non-conforming use, Council must have regard for the following principles: 

a) The feasibility of acquiring the property for holding, sale, lease or development by 
the City for a more appropriate permitted use; and 

b) The possibility of relocating the non-conforming use to another site. 

The subject property is designated for future residential development. The City does not 
typically acquire properties that are intended to be used for residential purposes. 
Furthermore, the proposed use is an old and relatively small dwelling without any 
significant attributes that would warrant its relocation to another site. 

Section E2.2 of the OP outlines the role of the Committee in considering applications, 
stating that the Committee may allow similar or more compatible extensions or changes 
to a non-conforming use, in consideration of the following factors: 

a) The size of the extension in relation to the existing operation; 

The property currently contains a single detached dwelling and several 
accessory buildings. The application form notes the area of the existing 



Planning Report 
Minor Variance: 2416 Port Robinson Road 
Page 3 

dwelling as 237.10 m2, and the area of the existing garage, which is the 
largest existing accessory building, as 94.00 m2. 

The Committee should be aware of potential discrepancies between the 
area figures for the existing dwelling and existing garage noted in the 
application form and land use schedule on drawing ‘A1’ submitted with the 
application, compared to the actual area of these buildings. Staff measured 
the footprint of the existing dwelling on the scaled drawing provided and 
found it to be approximately 126.00 m2. On the same drawing, the 
dimensions of the existing garage equate to 100.58 m2. Furthermore, the 
‘total new building footprint’ area of 594.39 m2 noted in the land use 
schedule does not appear to incorporate the removal of a portion of the 
existing dwelling. 

In the context of the subject application, the intent of Section E2.2 a) is that 
the size of the proposed addition should be considerate of the size of the 
existing dwelling, and in some way be limited by the extent of the 
established use. For instance, a modest dwelling addition could be 
considered appropriate on the subject property, subject to an appropriate 
review process. However, the proposed addition significantly exceeds the 
area of the existing dwelling, regardless of which area figure is correct. A 
visual examination of the drawing indicates that the addition alone is around 
twice the area of the existing dwelling footprint. 

Staff is of the opinion that the addition does not meet the intent of Section 
E2.2 a) because it is too large in comparison to the existing dwelling. 

b) Whether the proposed extension is compatible with the character of the 
surrounding area; 

Although the subject property and surrounding area is located within the 
City’s Urban Area Boundary, the area has rural characteristics such as large 
lots and significant building setbacks and separation. Though the resulting 
dwelling would be quite large, it would not significantly impact the character 
of the area due to the mitigating characteristics of the existing rural 
development pattern. 

c) The characteristics of the existing use in relation noise, vibration, fumes, dust, 
smoke, odours, lighting and traffic generation and the degree to which any of these 
factors may be increased or decreased by the extension; and 

The expanded dwelling would not be significantly impacted or pose 
significant impacts on surrounding properties. The proposed use is adjacent 
to residential properties and would maintain its residential use. 

d) The possibilities of reducing these nuisances through buffering, building setbacks, 
landscaping, Site Plan Control and other means to improve the existing situation, 
as well as minimize the problems from the extension. 
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Based on the explanation for Section E2.2 c), Section E2.2 d) is not 
applicable. 

CIRCULATION COMMENTS: 

Building Division Is the house serviced by private sewage 
system? If so, the location of the septic 
tank and bed are required to be shown. 

Engineering Division This property is in the urban area, 
municipal services must be brought to the 
property, i.e. sanitary and water. 

Niagara Region Private Sewage System staff has 
reviewed the application to construct a 357 
sq. m. addition on to the existing house. 
The proposed changes will require the 
installation of a new septic system. 
However, due to the scale of development 
and the limited land area available, we 
cannot approve of the addition until a 
septic system design has been submitted 
for review. The applicant will need to 
consult with a qualified septic 
designer/installer to obtain a septic system 
design. The size of the addition may need 
to be reduced to allow for a new septic 
system to fit on this property. 

In regards to the Engineering Division comments, it should be clarified that the property 
does not need to be serviced by municipal services to facilitate the expansion of a legal 
non-conforming use, as the existing servicing situation is an aspect of the property’s non-
conformity. Should the Committee approve the subject application, the Niagara Region’s 
comments would need to be addressed prior to the issuance of any Building Permit for 
the proposed addition. 

CONCLUSION: 

It is the opinion of Planning staff that the application does not meet the intent of Section 
E2 of the Official Plan and would constitute an inappropriate expansion of the existing 
legal non-conforming use. The application should therefore be denied by the Committee 
of Adjustment. 

Prepared by: 

 
Paul Klassen, BES, RPP 

Respectfully submitted by: 

 
Denise Landry, MCIP, RPP 



Planning Report 
Minor Variance: 2416 Port Robinson Road 
Page 5 

Senior Planner Manager of Planning Services 
 


