
COMMITTEE OF ADJUSTMENT 

Planning and Development Services Department 
3540 Schmon Parkway, P.O. Box 1044 

Thorold, ON  L2V 4A7 
905-227-6613 

 

December 7, 2021 

TO: Chairperson and Members of the Committee of Adjustment 

SUBJECT: Minor Variance Application D13-26-2021 
1302 Barron Road, Thorold, Ontario 

PT TWP LOT 115 & PT RD ALLOW 

RECOMMENDATION: 

That the variance noted below be approved. 

PROPOSAL: 

The subject lands are designated Agricultural 
in the City of Thorold Official Plan and are 
zoned Agricultural ‘A’ in accordance with 
Comprehensive Zoning Bylaw 60-2019.  The 
current use of the property is a landscaping 
business.  The applicant is proposing the 
construction of an equipment storage building 
as shown on the drawing submitted.  In order 
to facilitate the development, the applicant is 
requesting that the following use be 
considered similar to the existing use under 
Section 45(2)(a)(ii) of the Planning Act: 
 

1. An equipment storage building (325.2 square metres) accessory to the legal non-
conforming existing landscaping business. 

 

To facilitate the proposed uses, an application to the Committee of Adjustment is required 
to allow the establishment of a use that is similar to the use currently operating on the 
property.  

Where any land, building or structure, on the day a zoning by-law was passed, was 
lawfully used for a purpose prohibited by the by-law, Section 45(2)(a)(ii) of the Planning 
Act allows the Committee of Adjustment to permit a use that is similar to the purpose for 
which it was used on the day the by-law was passed or that is more compatible with the 
uses permitted by the by-law. 

CITY OF THOROLD OFFICIAL PLAN: 

Figure 1: Location of Subject Lands 
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The subject property is designated as ‘Agriculture’ in the City’s Official Plan. 

COMPREHENSIVE ZONING BY-LAW 60-2019 (PARTIALLY UNDER APPEAL): 

The subject property is zoned ‘A’ (Agriculture) under Zoning By-law 60-2019. The north 
section of the property is also identified as within 30 metres of a Railway Main Line. 

PLANNING ANALYSIS: 

Unlike a typical Minor Variance application, the subject application is not evaluated under 
the four tests specified in Section 45(1) of the Planning Act. The Committee of Adjustment 
must decide if the application facilitates a use that is: 

• similar to the purpose for which the subject land, building, or structure was lawfully 
used for when the new zoning by-law came into effect; or 

• more compatible with the new permitted uses. 

The subject lands have supported the existing landscaping business for many years. The 
application proposes to permit one additional building for the purpose of storage. The 
proposed building is within the cluster of existing buildings.  

The proposed building is a Quonset hut. No excavation of the land is occurring. The 
proposed building is located on the gravelled portion of the lot. The building is a similar 
size to existing buildings, and does not create any measurable effects on neighbouring 
properties.  

In the opinion of staff, the building functions in a similar manner to the existing landscaping 
business on the property and meets the applicable test under Section 45(2)(a)(ii) of the 
Planning Act. 

Note, the application will be subject to the site plan control process following the minor 
variance process before a building permit can be issued. 

CIRCULATION COMMENTS: 

Niagara Region 

Based on the review of the proposed application, staff observe that the expansion cannot 
be located on lands with a lower agricultural priority elsewhere on the property. 
Additionally, the proposed structure is not anticipated to compromise land use 
compatibility with surrounding uses given that the site is located near similar non-
agricultural uses and that the proposed building is located near a cluster of similar existing 
structures on the property. Staff also observe that the proposal will not remove any active 
agricultural land from production, expand into any key natural heritage features or key 
hydrologic features, or require new road access or municipal services. 

Regional staff observe that there is an active rail corridor that abuts the subject lands 
along the northern edge of the property, which is located a distance of approximately 40m 
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from the proposed development. Staff acknowledge that the proposal does not introduce 
or propose to occupy a sensitive (residential) use. As such, Regional staff do require any 
land use compatibility requirements for the proposed Minor Variance Application. The 
applicant is advised that land use compatibility studies may be required at the time of any 
future Planning Act application involving the subject lands, pending staff’s review of the 
application at that time. 

Staff recommends that City staff ensure that the appropriate rail authority has been 
circulated the proposed application and is satisfied that the proposal adheres to their 
requirements (if any). 

Staff observe that the proposed building is located within an existing development 
footprint and separated from the wooded area by a driveway. As such, Environmental 
Planning staff do not object to the application, in principle, as provided. 

The applicant is advised that any future Planning Act applications within or adjacent to 
the wooded area will require a Constraints Analysis. Additionally, the wooded area is likely 
subject to the Regional Woodland Conservation By-law (By-law 20-79), and as such, any 
future tree removals must be in conformity with the By-law.  

Regional staff note that there is a Regional trunk water main that exists along this section 
of Barron Road. The applicant is advised that any new connection to the Region’s water 
main is prohibited. 

Due to the proposed building’s proximity to the tile bed, PSS staff conducted an on-site 
inspection on December 1, 2021 in order to confirm the location of the closest tile to the 
purposed building envelope. At the time of the inspection, the closest tile was exposed 
and PSS staff observed it to meet the required 5m setback as set out in the Ontario 
Building Code. As such, PSS staff do not object to the proposed Minor Variance 
Application and construction of the accessory building, in principle, provided no 
washrooms, living space or plumbing is included. 

In conclusion, Regional Planning and Development Services staff do not object, in 
principle, to the proposed Minor Variance Application provided that no washrooms, living 
space, or plumbing is included within the new accessory building. The proposal is 
consistent to the PPS and conforms to applicable Provincial and Regional policies. 

The appropriate railway was circulated upon receipt of the application, and has not 
expressed any concern with the proposal.  

Trans Canada Pipe Line 

TCPL has one high pressure natural gas pipeline crossing the subject lands. TCPL’s 
pipelines and related facilities are subject to the jurisdiction of the Canada Energy 
Regulator (CER) – formerly the National Energy Board. As such, certain activities must 
comply with the Canadian Energy Regulator Act (Act) and the National Energy Board 
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Damage Prevention Regulations (Regulations). The Act and the Regulations noted can 
be accessed from the CER’s website at www.cer-rec.gc.ca. 

TCPL has no concerns with the variance to Zoning By-law 60-2019. We request the 
following regulatory requirements be forwarded to the applicant: 

1. Written consent from TCPL must be obtained in Canada before any of the 
following: 

• Constructing or installing a facility across, on, along or under a TCPL 
pipeline right-of-way; 

• Conducting ground disturbance (excavation or digging) on or within the 
prescribed area (30 metres from the centerline of a pipeline); 

• Driving a vehicle, mobile equipment or machinery across a TCPL pipeline 
right-of-way outside the travelled portion of a highway or public road; 

• Using any explosives within 300 metres TCPL’s right-of-way; and 
• Use of the prescribed area for storage purposes. 

The above requirements will be addressed at the building permit stage. 

Niagara Peninsula Conservation Authority 

Based on the current condition of the buffer to the watercourse, NPCA staff have no 
concern with the proposed works provided the applicant receives an NPCA work permit 
from our office. 

Erosion and Sediment Control measures are required to be implemented to prevent 
sediment from entering the watercourse during construction of the structure. We would 
ensure standard sediment and erosion control through a permit. Our permit fee is $305. 

The above requirements will be addressed at the building permit stage. 

Mississaugas of the Credit First Nation 

Please see attached. 

Staff have reached out to the MCFN and provided the requested materials.  

CONCLUSION: 

It is the opinion of Planning staff that the application facilitates a similar use to the current 
use of the subject property and should be approved by the Committee of Adjustment. 

 

http://www.cer-rec.gc.ca/
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Prepared by:       Respectfully submitted by: 

ELECTRONICALLY SIGNED    ELECTRONICALLY SIGNED 
_______________________    _______________________  
Mallory Smith      Denise Landry, MCIP, RPP 
Intermediate Planner     Manager, Planning Services 
       


