
 

 

 
 

Tuesday, November 19, 2019 

 
David Oakes 
Deputy Chief Administrative Officer 
City of St. Catharines 
 
Ron Tripp 
Chief Administrative Officer 
Regional Municipality of Niagara 
 
Manoj Dilwaria 
Chief Administrative Officer 
City of Thorold 
 
Scott Johnstone 
Senior Associate Vice-President, Operations and Infrastructure 
Brock University 

 

Dear Consortium Partners: 

Re Fairness of Public Procurement Process in Relation to Project No. 2021 Canada Summer 
Games Henley Rowing Centre & Canada Summer Games Building tender. 

§1 In reply to your request for a formal report in relation to the above proposed contract: This letter 
summarizes the scope and findings made during my review of the conduct of the contract competition 
for the above proposed contract and the selection of the preferred proponent. By way of overview, 
Purchasing Consultants International was retained to conduct a formal fairness audit of the above 
contract competition. PCI commenced work on this review on Monday November 4th after getting 
approval from the Canada Games Sport and Ability Centre Consortium partners including City of St. 
Catharines, City of Thorold, Region of Niagara and Brock University (the “Consortium Partners”) to 
conduct such a procurement audit. The precise role of PCI as fairness auditor is outlined in greater 
detail below. 
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1. BACKGROUND 

§2 On September 3 of this year, 2021 Canada Summer Games Host Society (which I understand to be 
a special purpose not-for-profit corporation created for the sole purpose of hosting the 2021 Canada 
Summer Games, and which I have referred to in this letter as the “Host Society”) issued Request for 
Tender 1813 to six pre-qualified bidders, soliciting their bids for the construction of the Henley 
Rowing Center and Canada Summer Games Sport and Ability Centre. Two bids were received in 
response, specifically Ball-Rankin and Acquicon Construction Co. Ltd. During the bidding process, 
numerous requests were submitted for clarification, as a result of which 13 Addenda were issued. 

§3  The tender closed on October 29, 2019, at which time bids were opened. After announcing the Bid 
prices at the tender opening, the Host Society moved to confirm that the bids were compliant. Through 
this process, the Host Society determined that Acquicon was the lowest compliant bidder based upon 
the selection criteria identified in the relevant bid documents, taking into account the price bid by each 
supplier in accordance with the tender criteria set out in the bid documents.  

2. RETAINER AND GENERAL FINDING 

§4 As requested in your due diligence review, the Consortium Partners have asked me to review the 
manner in which the above contract competition was conducted and the manner in which the award of 
the contract was made to determine if there is any evidence of irregularity and to advise whether it is 
appropriate to proceed with the award of a contract.   

§5 I am pleased to confirm that I have found no evidence of irregularity in the course of my review, 
meaning to the extent of the available information both the conduct of the competition and the award 
of the contract were made in a manner consistent with prevailing best practice in relation to public 
procurement in Canada. I have found no information or reason that would lead me to recommend that 
the Host Society not proceed with this contract. I believe that relevant staff have at all times conducted 
themselves in an apparently professional and ethical manner consistent with the standards expected of 
public servants in Canada in the conduct of a public procurement process.  

3. STANDARD AND SCOPE OF REVIEW 

§6 In general, the public procurement process in Canada requires those persons who bid for a 
government or other public sector contract (such as the Canada Games construction-related work) to 
be treated in a fair manner in relation to the bidding process by the government or other public sector 
agency which solicited their bids. Similar expectations apply with regard to consultants working on the 
behalf of the public sector. The scope of this fairness requirement is determined by the terms of the bid 
solicitation documents and any relevant addenda. Over the years, certain practices have evolved in the 
Canadian public sector which have come to be accepted by the vast majority of persons bidding for 
government contracts as indicative of a fair process. In this letter, I have summarized these key 
requirements and provided my opinion as to whether the practices followed by the Host Society and 
project oversight staff and consultants was consistent with prevailing practice in Ontario and Canada 
in relation to public procurement.  
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3. INVESTIGATIONS CONDUCTED 

§7 In the case of the 2021 Canada Summer Games tender, my role as a fairness auditor was to review 
the procurement process on an after-the-fact basis, so as to confirm that this procurement process was 
conducted in a fair, open, and transparent manner consistent with the terms and conditions of the 
tender before any contract award was made.  

§8 The most open-ended role of a Fairness Audit is to provide “advise as to a proposed process”, and 
to provide input into the design of the proposed process. Fairness advisors often participate at the pre-
proposal solicitation stage, before any request for tender is released, giving advice and other input into 
the design of the overall procurement process, and the options available to attain the desired results. In 
this case, Purchasing Consultants International Inc. was asked to review the records and interviews 
with participants to gain an understanding of the steps that were followed in order to confirm that the 
process and outcome were not influenced by any biases. Although this “after-the-fact” approach would 
not generally be viewed as ideal, I would not describe it as irregular nor does it cause me any concern 
as a purchasing professional. In my experience, after-the-fact reviews are often undertaken. 

§9 In order to conduct the above described review, I reviewed the following documents in relation to 
the contract: 

(a) Procurement Guideline for Publicly Funded Organizations in Ontario 

(b) the Request for Tender: 

(c) All 13 Addenda and the 300+ questions asked and answered by MJMA, the architects for the 
project 

(d) Correspondence among the various parties. 

(e) The Bids Submitted in response to the tender. 

(f) Internal Host Society Memoranda, etc.: 

§10 On Monday November 4th, I was sent all the pertinent tender documents required to conduct a 
comprehensive procurement audit. I met with Doug Hamilton, and Matt Hill at the Canada Games 
office on November 5th to review the procurement audit process and requested some additional 
information that I felt would be relevant to the audit. This additional information was sent to me as 
well as all the contact information for the stakeholders involved in the tender process.  

§11 Commencing on Wednesday November 6th, I began the interviews with each person that had 
direct interaction with this tender process. Over the following weeks before my November 15th 
presentation to the board, I traveled to the offices of MJMA, the architects, Brian Ballantyne 
Specifications, and BCI Network, the owner’s representative to review process, as well as key Host 
Society personnel. In the course of this review I met with the following individuals on the dates 
indicated: 
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Name Office Date 
Mayor Walter Sendzik City of St. Catharines November 1 

David Oakes City of St. Catharines November 2, 11 

Doug Hamilton Canada Games Office November 5 

Matt Hill Manager, Legacy & 
Infrastructure, Gestionnaire, 
Héritage et Infrastructure 

November 5,  

Robert Hunter BCI Network November 14 

Colin McIntosh Brian Ballantyne Specifications 
(herein BBS Specifications) 

November 11, 12, 13 

Brian Ballantyne BBS Specifications November 12, 13, 

Dan Kronby and other staff from 
MJMA 

Maclennan, Jaunkins, Miller, 
Architects, (herein MJMA) 

November 7, 8 

Dan Arts BCI Network November 6 

Matt Lamers MJMA November 7 

Tyler Walker MJMA November 7 

I arranged meetings at each contact’s office and conducted the interviews with each person involved 
with this tender. Conversations were conducted privately, and I treated the process as “confidential”. 
Accordingly, anyone concerned with the process had abundant opportunity to raise those concerns 
during the review. None did so. 

4. FINDINGS 

 

GENERAL EXPECTATION FINDING COMMENT 

Broader Public Sector Procurement 
Directive 

 

Although it is unlikely to be directly 
applicable due to the federal nature 
of this program, there was no 
apparent divergence from the 
requirements of the Directive.  

Compliance confirmed by 
Colin McIntosh. 

Calls for open competitive 
procurements must be made 
through an electronic tendering 
system that is readily accessible by 
all Canadian suppliers. 

The competition (and especially the 
evaluation) complied with the 
applicable procurement policies and 
procedures and law governing the 
tender documents that were issues 
by the Canada Games committee to 
the prospective bidders. 

See Tender Documents 

Customers must provide suppliers a Confirmed. The time allowed well Compliant with tender 
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minimum response time of 15 
calendar days or a minimum 
response time of 30 calendar days 
for procurements of high 
complexity, risk, or dollar value. 

exceeded the recommended bid 
submission period.  

documents. 

Conflict of Interest I inquired into the question of 
whether reasonable measures were 
in place to detect and prevent any 
conflict of interest and to maintain 
confidentially during the 
procurement and evaluation 
activities. I discovered no reason to 
suspect the existence of any such 
conflict. 

 

Responsible management of the 
overall procurement process 

The whole process seems to have 
been conducted in a professional 
and regular manner. 

I found no evidence of suggesting 
any appearance of any interference 
with the evaluation and contract 
award process.  

 

Bid submission date and closing 
time must be clearly stated in 
competitive procurement 
documents. Organizations must set 
the closing date of a competitive 
procurement process on a normal 
working day (Monday to Friday, 
excluding provincial and national 
holidays).  

Fully compliant. See tender documents 

Compliance of Bids The proposals submitted in the 
competition were compliant, and 
were fairly evaluated according to 
the specifications and criteria as 
disclosed in the tender documents; 

 

Evaluation criteria must be 
developed, reviewed and approved 
by an appropriate authority prior to 
commencement of the competitive 
procurement process.  Competitive 
procurement documents must 
clearly outline mandatory, rated, 
and other criteria that will be used 
to evaluate submissions, including 
weight of each criterion.  

As this was a tender, the primary 
consideration was the “lowest 
compliant bid.” Acquicon is to all 
appearances the bidder who meets 
this description. 

I found no evidence that would 
indicate the existance or appearance 
of bias or that any hidden criteria 
were employed in the evaluation of 
the proposals or bids and the 
selection of the winner of the 
competition. 
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Mandatory criteria (e.g., technical 
standards) should be kept to a 
minimum to ensure that no bid is 
unnecessarily disqualified.  

Maximum justifiable weighting 
must be allocated to the price/cost 
component of the evaluation 
criteria.  

 

No evidence of a problem was 
discovered.  

 

As this was a request for tender, no 
weighting criteria were applied.  

 

Non-Discriminatory Process No evidence of discrimination came 
to light, due inquiries having been 
made.  

The use of a pre-
qualification process is 
customary in large dollar 
construction, especially for 
specialized construction 
facilities such as a multi-use 
arena buildings.  

The evaluation criteria are to be 
altered only by means of addendum 
to the competitive procurement 
documents.  

  

Competitive procurement processes 
require an evaluation team 
responsible for reviewing and rating 
the compliant bids.  

Evaluation team members must be 
made aware of the restrictions 
related to utilization and 
distribution of confidential and 
commercially sensitive information 
collected through the competitive 
procurement process and refrain 
from engaging in activities that may 
create or appear to create a conflict 
of interest.  

Evaluation team members must sign 
a conflict-of-interest declaration and 
non-disclosure of confidential 
information agreement.  

 

Not applicable in the circumstances 
of a request for tender. 

 

Each evaluation team member must 
complete an evaluation matrix, 
rating each of the submissions. 
Records of evaluation scores must 
be retained for audit purposes.  

Not applicable in a request for 
tender. 
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Evaluators must ensure that 
everything they say or write about 
submissions is fair, factual, and 
fully defensible.  

 

Contract apparently awarded to the 
bidder offering the best value for 
money 

Acquicon is the lowest compliant 
bidder, therefore this expectation is 
met. 

 

Vendor access, transparency and 
fairness 

No evident problems were detected. 
However, the fact that there were so 
many questions is worthy to note. 
Having said that, after 300+ 
questions and answers, it is hard to 
believe that any bidder would not 
have had a clear idea as to what 
they were bidding on.  

 

Quality service delivery Bidders committed to complete on 
schedule and to build in accordance 
with specifications. 

 

Ontario’s trade agreements No apparent problem.  

Applicable Code of Ethics The process appears to have been 
performed in an ethical manner 
consistent with best public 
procurement practices. 

 

Evidence Personal integrity and 
professionalism 

Everything that has come to my 
notice is consistent with a highly 
professional approach.  

 

Suitable measures in place to ensure 
accountability and transparency 

A request for tender, being price 
driven, affords optimal 
accountability and transparency. 

 

Adequacy of records re 
procurement process 

Abundant documentation was 
provided for review in a completely 
open fashion by all relevant 
stakeholders. Every request for 
information was met promptly.  

 

4. CONCLUSION 

§12 Based upon the foregoing the evidence provided in relation to each of the points noted, I do not 
see any issues with the procurement process, as it was conducted from start, to finish. All the policies 
and procedures, rules and regulations, that were set out in the tender process and documents, conform 
with the proper procedures set out in each step of the instruction to both bidders for this prospective 
contract.  
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§13 In my professional opinion, the Host Society should continue to negotiate a final contract with the 
lowest compliant bidder, which is Aquicon Construction, 131 Delta Park Blvd Brampton Ontario. I see 
no reason to enter into any other procurement process considering the time sensitive aspect of this 
project, as well as the instructions set out in the tender documentation as written. 

§14 Furthermore, I feel that this process was conducted in a most open, fair, and transparent manner. 
Great care appears to have been taken to follow a proper procurement process at every step of the 
process by all the stakeholders. Accordingly, I would recommend that the Host Society continue with 
this procurement as written in the tender to complete this project with no further delays. 

§15 In summary, as I mentioned in my oral presentation to the board in the meeting on November 15 
at St. Catharines City Hall 50 Church Street, at all times during my discussions with staff and 
consultants and in all documents I reviewed, the appearance of integrity of the process was 
maintained. I hope that the above conclusions are sufficient to satisfy the conditions set out by the 
Consortium Partners for an independent fairness review.  

Thank you for referring this matter to Purchasing Consultants International.  

 

 

Yours truly, 

 

 

 


